




















Case No.: RH-TP-08-29461

‘““Retaliatory action,’ is action intentionally taken against a tenant by a housing provider
to injure or get back at the tenant for having exercised rights protected by § 502 [D.C. Official
Code § 42-3505.02] of the Act.” 14 DCMR § 4303.1. If a housing provider takes certain
statutorily defined “housing provider action,” within six months of a tenant’s “protected act,” a
tenant benefits from a presumption of retaliation. If Tenant meets the threshold criteria, she
benefits from the presumption of retaliation. The presumption includes that the housing provider
took “an action not otherwise permitted by law,” unless Housing Provider “comes forward with
clear and convincing evidence to rebut this presumption.” D.C. Official Code§ 42-3505.02 (b);
DeSzunyogh v. Smith, 604 A.2d 1, 4 (1992); Twyman v. Johnson, 655 A.2d 850, 858 (D.C.
1995). In this case, the entire tenancy, including Tenant’s complaint and Housing Provider’s

response, was within six months.

Protected acts include a tenant’s request for repairs, § 3505.02 (b)(2). Tenant’s request
for a lock and key for the door to her room would qualify as such a protected act. “Housing
provider action” includes “seek[ing] to recover possession of a rental unit, action that would
otherwise increase rent, decrease services, increase the obligation of a tenant, harass, . . .

terminat[e] . . . tenancy without cause or any other form of threat or coercion.” § 42-3505.02(a).

The act Tenant alleges was retaliatory was directed to her friend who was not a tenant.

Since the action was not directed toward her, it was not retaliation under the Rental Housing Act.

Even if Tenant would benefit from a presumption of retaliation, Housing Providers have
provided clear and convincing evidence to rebut the presumption effectively. Clear and
convincing evidence is “evidence that will produce in the mind of the trier of fact a firm belief or

conviction as to the facts sought to be established.” Lumpkins v. CSL Locksmith, LLC, 911 A.2d
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418, 426, n. 7 (D.C. 2006) (quoting In re Dortch, 860 A.2d 346, 358 (D.C. 2004)). Housing
Providers believed Tenant had moved. It reasonably followed that they would ask for any keys

others had for the Property. Hence, Tenant’s claim for retaliation under the Act is denied.
D. Security Deposit

Finally, Tenant alleged that Housing Providers improperly deposited her security deposit.
This administrative court’s jurisdiction is limited to adjudicating the nonpayment of interest on
security deposits. D.C. Official Code § 42-3502.17(b). A tenant is not entitled to interest if her
tenancy was less than one year. 14 DCMR 311.2. The District of Columbia Superior Court has
jurisdiction over other aspects of security deposits. See Jordan v. Charles E. Smith Residential
Realty, TP 24,389 (RHC July 16, 1999) at 6. Tenant’s claim that Housing Provider improperly

deposited her security deposit, therefore, is dismissed for lack of jurisdiction.

IV.  ORDER
gt

Therefore, it is this day of September, 2009,

ORDERED, that Housing Providers pay Tenant FOUR HUNDRED EIGHTEEN
DOLLARS AND SIXTEEN CENTS (8418.16) in rent refunds for reductions in services and

facilities; and it is further

ORDERED, that all other claims are DISMISSED with prejudice; and it is further
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ORDERED, that the appeal rights of any party aggrieved by this Final Order are set forth

below.

TNV e e

Margaret A. Mangan CJ
Administrative Law Judge

EXHIBITS

Petitioner’s Exhibits (PX):

100:

Copies of emails between parties 8/11/09; 6/5/08

Respondent’s Exhibits (RX):

200:
201:
202:
203:
204;
205:
206:
207:
208:
209:
210:

Photographs

RAD Registration and claim of Exemption Form dated 1/14/09
Letter to Eugene Duda dated 1/14/09
Notice of Business Tax Registration

E-Z Pass Transactions

Building Permit

Electrical Permit

Plumbing Permit

Nemocolin Woodlands Resort Transactions
Ryan Greenlaw Affidavit

Emails
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
days of service of the final order in accordance with 1 DCMR 2937. When the final order is
served by mail, five (5) days are added to the 10 day period in accordance with I DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an intervening
change in the law; if new evidence has been discovered that previously was not reasonably
available to the party seeking reconsideration; if there is a clear error of law in the final order; if
the final order contains typographical, numerical, or technical errors; or if a party shows that
there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a Final Order issued by the Office of Administrative Hearings may appeal the Final Order to
the District of Columbia Rental Housing Commission within ten (10) business days after service
of the final order, in accordance with the Commission’s rule, 14 DCMR 3802. If the Final Order
is served on the parties by mail, an additional three (3) days shall be allowed, in accordance with
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Commission
at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, NE
Suite 9200
Washington, DC 20002
(202) 442-8949

oA
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Certificate of Service:

By Priority Mail with Delivery Confirmation (Postage Paid):

Jennifer Hum
58-52 229 Street
Bayside, NY 11364

Eugene R. Duda
Cristina E. Antelo

2312 1st Street, NW
Washington, DC 20001

By Inter-Agency Mail:

District of Columbia Rental Housing Commission
941 North Capitol Street, NE, Suite 9200
Washington, DC 20002

Keith Anderson

Acting Rent Administrator

Rental Accommodations Division

Department of Housing and Community Development
1800 Martin Luther King Jr. Ave., SE

Washington, DC 20020

[ hereby certify that on Q’ 9 , 2009, this document was caused to be served upon
the above-named parties at the addresses and by the means stated.

bt fadn G@c(sm

\jﬁﬂfrk / Deputy/Clerk
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